We strive to administer every trust entrusted to us efﬁciently and transparently, under our chairmanship, for the optimal protection
of the trust's beneﬁciaries
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WHY AN INDEPENDENT TRUSTEE?
The Supreme Court of Appeal ruled in the Parker Judgment
(and indicated in the headline) that:
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“Master's power to appoint trustees and co-trustees and to
authorise trustees – Should ensure trusts in which all trustees
are beneﬁciaries and all beneﬁciaries are related to each other
have an independent outsider as trustee.”

Our law therefore requires an independent trustee and our trust
law is likewise accepted and applied in Botswana. The Master in
Botswana also ensures that this principle is applied and
enforced.

FIDUCIARY DUTY OF TRUSTEE
It is Trite Law that a Trustee should: bonus et diligens
paterfamilias conduct trust administration with the utmost of
good faith.4

ROLE OF INDEPENDENT TRUSTEE

DUTY OF INDEPENDENT TRUSTEE

The Fiduciary Institute of Southern Africa (FISA) deﬁnes the
role of the independent trustee as follows: 5

The duty of an independent trustee can be summarized as
follows :

Protection of assets

'An independent trustee would have a particular duty,
however, to protect the trust or its creditors from dishonest
activities. They must see to it that the trust is being
administered as per the terms of the trust deed. Are the
meetings being properly convened and held? Is voting being

“An independent trustee is a person who cannot beneﬁt from
the income or assets of the trust, nor are they related to a
beneﬁciary of the trust, and can thus play a crucial role in the
proper separation between ownership of the trust assets and
the enjoyment thereof.”

Willingness to say no
“An independent trustee would be willing to speak up when
other trustees want to take decisions that are not in the best
interest of the trust and the beneﬁciaries. In other words, they
would be “willing to say no”.

Knowledge
“The founder and trustees of most family trusts are not
knowledgeable about the trust landscape”.

PLACE OF EFFECTIVE MANAGEMENT
The Place of Effective Management (“POEM”) of a trust,
determines where (in which jurisdiction) a trust will be taxed or
not.
In Oceanic Trust Co Ltd NO v CSARS (2012) 74 SATC 127 the
court determines that : The place of effective management of a
trust is where the key management and commercial decisions
that are necessary for the conduct of the trust's business are in
substance made.
Our Swiss Africa Praesidium team ensures that your Trust's
Annual General Meeting (“AGM”) takes place every year in
Botswana to ensure that your Trust is taxed according to
Botswana's law.
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OUR SERVICES
Fiduciary Services we ensure, inter alia, that

We work closely with several trusted ﬁnancial advisers, who
can make a submission to the trust, taking into account the
trust's speciﬁc needs. We recommend the following ﬁnancial
advisors:

Ÿ Drafting of trust deeds and registration of trusts and

keeping them registered;
Ÿ The day to day administration of your trust is done within

the framework of the law;
Ÿ Liaison with the Master's ofﬁces in Gaborone, as and when

required;
Ÿ Arranging and conducting the Annual General Meeting

(“AGM”) and other trustee meetings if necessary; and the
Ÿ Keeping of Minutes, Decisions, Assets & Liabilities
Registers and Resolutions.
Opening of bank accounts
The Master requires a trust to have a bank account. We can
assist you with opening a bank account for the trust in
Botswana or other jurisdictions. It is our policy that only the
family trustees obtain signing rights to bank accounts. Only in
exceptional cases will we accept signing rights to a trust's bank
account.
Escrow-services
We have an Escrow account, which you can use for a
contractual fee.
Estate Planning
In our team we have years of experience in trust, estate and
tax law and can assist you at an additional fee, to ensure that
your will not only meets the legal requirements, but also makes
sense to your speciﬁc family and commercial requirements,
such as designating a testamentary trustee in a will.
Internasional investments for your trust
We are not ﬁnancial advisers, but we consider it our duty to
point out to you that Botswana does not have currency control
and that since the Botswana International Trust only has to pay
taxes in exceptional cases, it provides the ideal platform for the
trust's foreign investments.
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OTHER SERVICES I N THE SWISS AFRICA GROEP
The Swiss Africa Group has been actively involved in
Botswana for more than twenty years - see our group structure
document and our services include:
Registration of Companies / Company secretarial services
Swiss Africa Secretarial Company (Pty) Ltd BW00000118867)
(“SASC”) will assist you with all your business needs in
Botswana.
Work- and Residence-permits
SAS Cwill assist and guide you through this arduous task.
See our brochure: “–Botswana Permits General Information”
Sale of property in Botswana
Plaaskoop (Pty) Ltd (BW00000466283) can meet all your
needs when you decide to buy a land in Botswana.

Offshore services/bank accounts
We can assist you in opening and registering companies and
trusts in various jurisdictions as well as opening bank accounts
in certain jurisdictions through Swiss Africa Corporation LLC.
Legal Services in Botswana
Adv. Peter O'Halloran is one of the few practicing advocates in
Botswana and together with Danie Goosen t/a Swiss Africa
Consult can assist you with all your legal services and tax &
estate advice in Botswana. Danie has been a practicing
attorney in SA since 1991. When and if necessary, he works
through local lawyers in Botswana and has excellent
experience in Botswana real estate. See our brochure:
“Eiendomsreg in Botswana”
License renewals in Botswana
SAS will handle your Botswana vehicle registration and
renewals, which can save you the cost of a visit to Botswana.

Bank accounts in Botswana
Contacts in Botswana
SASC can open bank accounts for you or your trust or your
company in Botswana.
Project ﬁnancing
Swiss Africa (Botswana) (CO. 2016/59860) is the only
authorized agent to ﬁnance projects in Botswana for Praxis
Mutual PCC (Reg:C104013/GBL) (“Praxis”). Praxis, a Private
Cell Company (“PCC”) listed on the Mauritius Stock Exchange.
Praxis can provide private equity, venture capital and project
ﬁnancing.

Our years of involvement in Botswana can be used to put you in
contact with various reputable and creditable professionals and
/ or institutions and / or investment or business opportunities,
through Swiss Africa BotswanaConnect (Pty.) Ltd.
(BW00000283832)

FEESTRUCTURE - A fee structure for a speciﬁc task will be provided to you upon request.
DISCLAIMER: This is merely a submission and should not be construed as legal, tax, estate planning or ﬁnancial advice.
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KONTAK BESONDERHEDE

OUR TEAM

Cell: +267 76233204 | +267 759 44688 | +27 83 263 6310
Tel & WhatsApp: +27 12 942 8230
Tel: +27 12 811 0609 | Fax: +27 86 500 2656
E-mail: info@swissafricagroup.com

Danie Goosen Founder & CEO [RSA] [BComm LLB (UP);
Adv, Tax Certiﬁcate (SA); practicing attorney of the Supreme
Court in SA since 1991

P.O. Box 10089, Gaborone Village, BOTSWANA
Plot 3189, Sechaba Close, Extension 12,
Gaborone, Botswana
www.swissafricagroup.com | www.botswanaconnect.com

Dalene Goosen Co-Founder & CFO [SWISS] BPharm (UP)

Caylin Maartins Personal Assistant
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